COMMUNICATIONS SYSTEM AGREEMENT
BETWEEN TOWN OF GRANBY CONNECTICUT AND MARCUS COMMUNICATONS, LLC

THIS AGREEMENT (“Agreement”) is made as of the day of , 2024 (the
“Effective Date”) by and between Town of Granby a municipal corporation under the laws of the State
of Connecticut, with a mailing address of 15 North Granby Road, Granby, CT 06035 (“Customer”),
and Marcus Communications, LLC, a Connecticut Limited Liability Company with an address of PO
Box 1498, 33 Mitchell Drive Manchester CT 06045 ("Vendor"), who are collectively referred to as the
“Parties”, setting forth the terms by which Customer will purchase and Vendor will provide Customer
with a Communications System.

Section 1 EXHIBITS

The Exhibits below are hereby fully incorporated by reference into this Agreement. In interpreting
this Agreement and resolving any ambiguities, the requirements as stated in the Request for
Proposals, which is fully incorporated by reference into this Agreement, including all addendums
issued, will be the primary source for the terms of the Parties, followed by this Agreement. If any
conflicts or ambiguities remain, they will be resolved in the order in which the Exhibits appear below.

Exhibit A Town of Granby Proposed System Diagram
Exhibit B Software Sublicense
Exhibit C Equipment List
Exhibit D Warranty
Exhibit E Training
—® Exhibit F Coverage Verification Test
— Exhibit G System Test Plans
Exhibit H Indemnification and Insurance
~—%Exhibit| Marcus RFP Response (\hto.raulpd b.,’ (w(-um:-c_)
Exhibit J Town of Granby RFP
Exhibit K Schedule — TBD based on site approvals
Exhibit L Project Management Plan
Exhibit M Optional Warranty Years
Exhibit N Base Price Summary — Ses bt & 7
Exhibit O System Support Plan

Section 2 DEFINITIONS

Terms that are undefined shall have their ordinary meaning. For the purposes of this Agreement
and any Exhibits, attachments, or addenda the following defined terms, phrases, words and their
derivations shall have the meaning provided below. When not inconsistent with the context in which
the word is used, words used in the present tense include the future, words in the plural include the
singular, words in lower case shall have their defined meaning even if the words are not capitalized,
and words in the singular include the plural.

2.1. Communications System or System: means the communications system described in
Exhibit A, including the Equipment and Software described in the System Description
provided in our RFP response and the updated Exhibit C Equipment List.

2.2 Equipment: means the equipment specified in the Equipment List included in Exhibit C.

2.3 Software: means any software that may be furnished (including by assignment or
sublicense) with the Communications System.

Section 3 SCOPE OF AGREEMENT



COMMUNICATIONS SYSTEM AGREEMENT

A. SCOPE OF WORK. Vendor will provide such services (the “Integration Services”) as are
necessary to create, deliver, install and test the Communications System at designated sites,
as specified in Exhibit A and in accordance with this Agreement. Customer will perform its
responsibilities as specified herein and in accordance with this Agreement. Integration services
including the following specific items that will be detailed in the Final design drawings and
documents (which will be completed per the schedule and documented in the final Design
Document Review (DDR)) :

e The vendor will install a 4-site, 2-channel, UHF P25 system for the Police Dept, 4-site, 1-
channel, UHF P25 system for GAA, a 4-site, 2-Channel, VHF analog system (AS-IP) for the
Fire Dept, a 2-site VHF P25 system for the DPW, and a single VHF P25 repeater for the
CERT Team and a new two (2) position AVTEC console system and console furniture.

e The Vendor will replace the existing carpeting and the base molding in the dispatch center.
e Vendor will install and program new mobile radios in all customer Police Department, Fire
Department, EMS and Public Service/Work’s vehicles as specified in the equipment list.

e Vendor will provide and program all new portable radios for Police Department, Fire
Departments, EMS, CERT Team and Public Service/Works as specified in the equipment
list.

e Vendor will install new base stations for Police Department, Fire Departments, EMS and
Public Service/Works as specified in the equipment list.

e The Town is responsible for all the tower site permissions and any applicable rents and fees.
Vendor will perform structural evaluations on the Town Hall tower and Mountain Road tower.

e The Vendor will hire a licensed electrician for all of the new radio system requirements.

B. CHANGE ORDERS. Vendor shall make all such revisions and changes in the completed work of
this Agreement as are necessary to correct errors appearing therein which affect the system
functionality, when required to do so by Customer, without additional compensation. Changes
requested by Customer, which materially increase or decrease the cost of or time required for the
performance of this Agreement, must be submitted on a written change order. The Parties will agree
to an equitable adjustment in the Agreement price or performance schedule, or both. Vendor is not
obligated to comply with requested changes unless and until both parties execute a written change
order. A copy of the Vendor standard change order form has been included at the end of this
Agreement as Attachment A.

Should Customer find it desirable for its own purposes to have previously satisfactorily completed
work or parts thereof revised, the Vendor shall make such revisions, if requested and as directed
by Customer in writing. This work shall be considered as Extra Work and will be paid for as provided
in Section 3.C.

C. EXTRA WORK. Customer may desire to have Vendor perform work or render services in
connection with the Agreement in addition to or other than work provided for by the expressed
intent of the Scope of Work. Such work will be considered as Extra Work and will be specified
in a written supplement which will set forth the nature and scope thereof. Work under a
supplement shall not proceed until authorized in writing by Customer. Any dispute as to whether
work is Extra Work or work already covered under this Agreement shall be resolved before the
work is undertaken. Performance of the work by Vendor prior to resolution of any such dispute
shall waive any claim by Vendor for compensation as Extra Work.

D. MAINTENANCE SERVICE. Following System Acceptance, maintenance services and support

can be provided pursuant to the terms of a System Support Plan (Exhibit O). Vendor has
provided a quote for this if Customer would like to purchase maintenance.
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E. SOFTWARE. Any Software furnished by Vendor will be subject to the terms and restrictions of

its copyright owner unless such copyright owner has granted to Vendor the right to sublicense
such Software, in which case the Software Sublicense Agreement (including any addendum to
satisfy such copyright owner's requirements) shall apply (see Exhibit B).

Section 4 PERFORMANCE SCHEDULE

A. Vendor and Customer agree to perform their responsibilities in accordance with the Project

Schedule which shall be mutually agreed upon by the Parties to this Agreement and shall be
Included in the Schedule, Exhibit K.

By the Customer’s acceptance of the final design review documents, Customer authorizes
Vendor to proceed with the ordering of Equipment, assembly, integration, delivery, installation,
and testing of the Communications System. No further notice to proceed, purchase order,
authorization, resolution, or any other action will be required.

Section 5 PAYMENT SCHEDULE

The total contract price is $3,977,306,22 (the “Contract Price”). Customer agrees to make payments to
Vendor within thirty (30) business days after the date of invoices that will be submitted by Vendor
according to the following payment schedules:

10% at contract execution

10% upon successful completion-and acceptance by TOG of the Document Design Review (DDR)
5% upon successful completion of tower site engineering documents (Mountain Road)

5% upon completion of tower foundation (Mountain Road)

5% upon completion of new construction tower site (Mountain Road)

15% upon receipt and inventory of equipment to Marcus Communications

10% upon sites equipment installation

10% upon subscriber equipment installation

20% upon successful completion of acceptance testing/system acceptance

10% upon final system acceptance

Customer and Vendor can mutually agree on modified payment terms due to schedule changes
and/or Customer needs.

Cost of bond (if required) to be billed outside of payment schedule.

Invoices, in accordance with the payment schedule, will be billed and due 30 business days from date
of issue.

Optional contract incentives Marcus Communications offered at time of bid:

We can provide CERT radios immediately using our exclusive frequencies, loaner repeater system
and radio subscriber equipment. This will allow the CERT staff to begin operating on their own
equipment on their own repeater channel well before the new system is constructed. Offered at no
additional cost.

The same can be offered to the DPW staff by again using our large stock of loaner frequencies and
equipment to provide radios that would give them statewide coverage and a full GPS and OTAP
suite of features. Offered at no additional cost.

We can also provide a low budget solution for the second talk group for the PD that will not require
the town to find another UHF frequency.
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Section 6 INSTALLATION AND SITE CONDITIONS

A. In addition to its responsibilities described in our RFQ response (Exhibit I}, Customer agrees to
provide a designated project manager to assist Vendor in the procurement of any necessary
construction permits, building permits, zoning variances and the like, provide access to the sites
identified in the Exhibits as requested by Vendor, and have such sites available for installation
of the Equipment by Vendor in accordance with the project schedule. The Vendor will prepare
and submit any such permits and/or variances.

B. If Vendor and Customer determine, and mutually agree that during the course of performance
of this Agreement that the sites identified in the Exhibits are no longer available or desired, or,
if subsurface, structural, adverse environmental or latent conditions at any site differ from those
indicated on the specifications in the Exhibits, Vendor and Customer will promptly investigate
the conditions and jointly select replacement sites or adjust the installation plans and
specifications as necessary. Changes to the sites identified will be documented in a Change
Order.

C. If Customer and Vendor determine that any change in sites, site availability, installation plans,
or specifications will require an adjustment in the contract price or in the time required for the
performance of this Agreement, the parties will agree to an equitable adjustment in the price,
performance schedule, or both; and this Agreement will be modified by executing a Change
Order.

D. Vendor has designated a Project Manager who shall be the primary contact between Customer
and the Vendor. The Project Manager shall bear full responsibility for supervising and
coordinating the design, installation, and testing of the turn-key communications system
described in this specification. It shall also be the responsibility of this individual, as a minimum,
to ensure completeness of the material lists, correct equipment failures in a timely manner, and
participate in the performance of the acceptance testing, or as directed by Customer’s Project
Managers. The Project Manager shall be employed by Vendor. The Project Manager shall be
replaced only if he/she leaves the employ of the vendor, or if this individual is identified by
Customer as having failed to meet Customer’s requirements. Customer requires that the Vendor
notify Customer in writing with at least 14 business days in advance should a substitution for
the project manager be required. The Project Manager must have a proven record of successful
performance in similar projects. Replacement of the Project Manager is subject to the review
and approval of the Customer. The Customer reserves the right to reject any proposed
replacement Project Manager.

Section 7 TRAINING

Exhibit E describes the Training included with the Communications System. Customer agrees
to notify Vendor immediately if a date change for a scheduled training program is required. If
training delays imposed by Customer extend delivery or completion dates, Vendor will not be
held responsible.

Section 8 SYSTEM ACCEPTANCE

A. Vendor will test the Communications System in accordance with the System Test Plans Exhibit
G and Coverage Verification Test Plan Exhibit F to ensure the system is operating to the
manufacturer’s specifications and to any applicable FCC requirements. System acceptance will
occur upon the successful completion of such testing ("System Acceptance") at which time both
Parties shall promptly execute a certificate of system acceptance. If the Acceptance Test Plan
includes separate tests for individual subsystems, both Parties shall promptly execute
certificates of subsystem acceptance upon the successful completion of testing of such
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subsystems. Final payment is defined in the payment schedule found in Section 5 for all of the
major components. Minor omissions or variances which do not materially affect the operation of
the Communications System as a whole will not postpone System Acceptance. Customer and
Vendor will jointly prepare a list of such omissions and variances which Vendor will correct
according to an agreed upon schedule.

B. Vendor agrees to notify Customer when the Communications System is ready for acceptance
testing. Vendor and Customer agree to commence acceptance testing as determined in
accordance with time lines set forth in the Project Schedule. If testing is delayed for more than
30 calendar days for reasons within the control of Customer or its contractors, agents and
consultants, other than Vendor, for a time period longer than that set forth in the Project
Schedule, a negotiated partial payment will be made not later than 30 calendar days after
Vendor notifies Customer that the Communications System is ready for acceptance.

C. Vendor will issue written authorization for Customer’s use of the Communications System for
limited training or testing purposes, prior to the completion of testing by Vendor. Vendor will
issue this signed document giving Customer permission for initial testing for up to one week
from receipt of letter. The Parties may jointly extend this period if necessary.

When System Testing is completed by Vendor, written authorization will be issued indicating
Customer can begin full utilization of the system. Any substantial use of the Communications
System without prior written authorization by Vendor shall constitute System Acceptance.
Under no circumstances will Customer allow any other vendor (other than those approved by
Vendor) to perform work on any part of the system.

D. Validation of System Availability: During Final Acceptance Testing and during Operational
System Testing, the radio system shall be monitored for faults and proper operation, All periods
of system non-availability shall be carefully documented and the failure mechanisms identified
and reported to the Town.

Periods of system non-availability shall be limited to actual hardware or software malfunctions.
System errors or failures arising solely out of operator errors indicate Customer difficulties and
shall not count against system availability.

Section 9 WARRANTY

A. WARRANTY PERIOD. The warranty on all equipment shall be in accordance with the
specifications. All warranty, maintenance and system upgrades will be provided in accordance
with the specifications and requirements. The warranty period will commence upon acceptance
of the system as defined in Section 8.

B. SYSTEM FUNCTIONALITY. Vendor represents that the Communications System will satisfy
the functional requirements in Exhibit A and others as called out in the RFQ, including coverage
predictions. Vendor does not warrant that the Systems will operate uninterrupted or error-free
but will satisfy the functional requirements of the simulcast systems. Vendor will not be
responsible for performance deficiencies of the System caused by ancillary equipment not
furnished by Vendor attached to or used in connection with the System provided hereunder.
Additionally, Vendor will not be responsible for System performance where the functionality is
reduced for reasons beyond Vendor's control including but not limited to i) an earthquake,
adverse atmospheric conditions or other natural causes; ii) the construction of a building that
adversely affects the microwave path reliability or RF coverage; iii) the addition of additional
frequencies at System sites that cause RF interference or intermodulation; iv) Customer
changes the load usage and/or configuration outside the parameters specified in Exhibit A; v)
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any other act of parties, who are beyond Vendor’s control, including Customer or its employees,
contractors, consultants or agents.

EQUIPMENT WARRANTY.

Warranty is as requested in the RFQ and covered/quoted by Marcus. Warranty coverage
starts at Date of Acceptance.

C. SOFTWARE WARRANTY. Software is warranted in accordance with the terms of the Software
Sublicense Agreement attached as Exhibits B.

THESE WARRANTIES ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES. VENDOR DISCLAIMS
ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. IN NO EVENT WILL VENDOR BE LIABLE FOR DAMAGES IN EXCESS OF THE
CONTRACT PRICE, OR, LOSS OF TIME, INCONVENIENCE, COMMERCIAL LOSS, LOST
PROFITS OR SAVINGS OR OTHER INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL
DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE SYSTEM, TO THE FULL
EXTENT SUCH MAY BE DISCLAIMED BY LAW. NOTHING IN THIS PARAGRAPH SHALL LIMIT
VENDORS LIABILITY WITH RESPECT TO INDEMNITY OR THIRD-PARTY CLAIMS.

Section 10 FCC LICENSES AND AUTHORIZATIONS

Customer agrees to obtain all Federal Communications Commission (“FCC”) licenses (with Vendor
support) and authorizations required for installation and use of the Communications System prior to the
scheduled installation of the Equipment. As part of the standard services Vendor will provide to
Customer, Vendor will take care of the preparation and submittal of the initial FCC license modification
application for all the channels being used in this system.

If Vendor is requested to assist in the preparation, modification, or amendment of any additional work
outside of the scope as outlined in the RFQ response for license applications, a change order will be
executed to define the scope of work, deliverables, billable price and payment terms. In no event will
Vendor or any of its employees be an agent or representative of Customer in FCC matters. As the
applicant, Customer is solely responsible for obtaining all FCC licenses and for complying with FCC
rules.

Section 11 DELAYS

A. Successful project implementation will require cooperation and fairness between the Parties.
Because it is impractical to provide for every contingency which may arise during the course of
performance of this Agreement, the Parties agree to notify the other if they become aware that any
condition will significantly delay performance. The Parties will agree to reasonable extensions of the
project schedule by executing a written change order.

B. Under no circumstances will either party be responsible for delays or lack of performance resulting
from events beyond the reasonable control of that party (“Excusable Delays”). Such events include,
but are not limited to, acts of God, pandemics, weather conditions, governmental action, bid
protests, fire, strikes, lockouts, and other labor disruptions, material shortages, riots, acts of war.
Non-performance will be excused only to the extent that any of the force majeure events actually
cause the delay, and then only for the period when they do cause that delay, and only if the Party
claiming force majeure gives notice to the other party and has exercised reasonable care in
attempting to perform its obligations under this Contract.

C. Customer will make available to Vendor the sites when scheduled and Customer will not otherwise
unreasonably delay or prevent Vendor's performance of its responsibilities. In the event of a
Customer delay during the time of shipment, Vendor may ship the Equipment as scheduled to a
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location as designated by Customer or if no such location is designated, a Vendor designated
storage facility for which Customer agrees to. If Customer materially delays Vendor's performance,
the performance schedule will be extended, Customer will make the milestone payments as if no
delay occurred, and the Parties will execute a Change Order to compensate Vendor for reasonable
charges incurred because of such delays. Such charges include, but are not limited to, costs
incurred by Vendor and/or its subcontractors for additional freight, warehousing and handling;
suspending and re-mobilizing the work; additional engineering and standby time calculated at then
current man-day rates; and preparing and implementing a “work around” plan.

Section 12 DEFAULT

A.

If Vendor fails to complete delivery, installation or acceptance testing in accordance with this
Agreement, Customer may find Vendor to be in default, unless such failure has been caused by an
Excusable Delay. Customer agrees to give Vendor written notice of such default. Vendor will have
thirty (30) calendar days from the receipt of such notice to cure the default, or such longer period of
time as shall be reasonably necessary to cure the default provided vendor and its suppliers are
proceeding with reasonable diligence.

If Vendor fails to cure the default, Customer may terminate any unfulfilled portion of this Agreement.
If Customer completes the Communications System through a third-party, Customer may recover
the reasonable costs of completing the Communications System to a capability not exceeding that
specified in the Agreement, less the unpaid portion of the Contract Price. Customer agrees to use
its best efforts to mitigate such costs.

THE REMEDIES PROVIDED IN THIS SECTION OF THE AGREEMENT WILL BE THE FULL
EXTENT OF VENDOR'S LIABILITY IN THE EVENT OF DEFAULT.

Section 13 INDEMNIFICATION AND INSURANCE

A.

Vendor agrees to comply with the indemnification and insurance requirements specified in the
attached Indemnification and Insurance Exhibit (“Exhibit H”) and incorporated herein by reference
and project bonding requirements as stated in the RFP. Failure to comply with any of the
indemnification and insurance requirements may be held a willful violation and basis for immediate
termination of the Contract.

PATENT AND COPYRIGHT INFRINGEMENT. Vendor represents and warrants that it is
licensing or sublicensing to Customer all rights to patents or copyrights, necessary for Customer
to own/operate and use the System. Vendor will defend, at its own expense, any suit brought
against Customer to the extent that it is based on a claim that the Vendor, or the system software
components or equipment (individually or in combination), written materials, or the methods of
operation, provided by Vendor infringe upon a United States or foreign patent or copyright, and
Vendor will pay those costs and damages finally awarded against Customer in any such suit
which are attributable to any such claim, but such defense and payments are conditioned on
the following: i) Vendor must be notified promptly in writing by Customer of any notice of such
claim; ii) Vendor will have sole control of the defense of such suit and all negotiations for its
settlement or compromise; and iii) should the System become, or in Vendor's opinion be likely
to become, the subject of a claim of infringement of a United States patent or copyright,
Customer will permit Vendor, at its option and expense, either to procure for Customer the right
to continue using the System or to replace or modify the same so that it becomes non-infringing,
or substitute other components that substantially conform to the various specifications and the other
requirements stated in this Agreement as regards the System.

If none of the foregoing alternatives is reasonably available to Vendor and the System will not yet
have been installed, Vendor may (A) provide Customer with a proposal for a new system design
comprised of new components in order to make it non-infringing (which proposal may be rejected
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by Customer in its sole discretion), or (B) terminate this Agreement upon thirty (30) day's written
notice to Customer , in which case Vendor shall refund to Customer all the Contract Price that was
paid to Vendor by Customer for the System and Customer will return or permit Vendor to remove
all Equipment related to the System to Vendor. Vendor will have no liability with respect to any
claim of patent or copyright infringement which is based upon the combination of the Equipment,
Software or Integration Services furnished hereunder with respect to software, apparatus or
devices not furnished or manufactured by Vendor, nor will Vendor have any liability for the use
of ancillary equipment or software not furnished by Vendor which is attached to or used in
connection with the Equipment. If none of the foregoing alternatives is reasonably available to
Vendor and the System will have been installed, Vendor will provide Customer with a new system
that substantially conforms to the various specifications and other requirements stated in this
Agreement.

The foregoing states the entire liability of Vendor with respect to infringement of patents and
copyrights by the System or any parts thereof.

C. Vendor's indemnification of Customer under this Section will be the full extent of Vendor's
indemnification of Customer from liabilities that are in any way related to Vendor's performance
under this Agreement.

Section 14 INSURANCE
This section removed and merged with Section 13.
Section 15 DISPUTES

Any disagreement between the Parties under this agreement which is not resolved by the Parties shall
be determined by litigation instituted exclusively in the Superior Court situated in the State of
Connecticut.

Section 16 LIMITATION OF LIABILITY

Notwithstanding any other provision to this Agreement, except for personal injury or death, Vendor's
total liability, whether for breach of contract, warranty, negligence, strict liability in tort, or otherwise,
will be limited to the direct damages recoverable under law, provided, however, that with regard to
liability for indemnification, “direct damages” shall include reasonable attorneys' and other costs of
defense IN NO EVENT WILL VENDOR BE LIABLE FOR ANY LOSS OF TIME, INCONVENIENCE,
COMMERCIAL LOSS, LOST PROFITS OR SAVINGS, OR OTHER SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT,
THE SALE OR USE OF THE SYSTEM, OR THE PERFORMANCE OF SERVICES BY VENDOR
PURSUANT TO THIS AGREEMENT. This Limitation of Liability will survive the expiration or termination
of this Agreement. Nothing in this Section 16 shall limit the Town’s rights in Exhibit H.

Section 17 CHRO / Prevailing Wage / Expectations
A. The Vendor agrees that all persons working on behalf of the Vendor shall obey the rules and
regulations established by the Customer and shall obey the reasonable directions of the
Customer's employees. The Vendor shall be responsible for the acts and conduct of its
employees, subcontractors, and agents while on the Customer's premises. The Vendor shall
take all necessary measures to prevent injury and loss to persons and property located on the
Customer’s premises. The Vendor shall be responsible for all damages to persons or property
caused by the Vendor, its employees, subcontractors, and agents. The Vendor must give the
Customer written assurance that no employees of the Vendor or its subcontractors have criminal
records of such nature that would place at risk employees of the Customer. The Customer

Page 8 of 11



COMMUNICATIONS SYSTEM AGREEMENT

reserves the right to approve and /or reject any personnel assigned to any phase of the Project
for any reason the Customer deems appropriate in its sole discretion.

. Ifthe Agreement entails any exposure to or a potential release of a regulated material, including,
but not limited to, asbestos or lead, Vendor certifies that it and each of its subcontractors and
their employees shall be certified and trained under all OSHA and other relevant regulations for
such Work,

. State, federal, or other grant programs may fund some or the entire Contract. The Vendor
acknowledges that such funding programs may include contractual provisions binding on
contractors and which may, for example, require audits or certifications under oath that the
Vendor has not been debarred, suspended, or excluded from any publicly funded project or
programs.

. Vendor is required to comply with all provisions of the Civil Rights Act of 1964, the Equal
Employment Opportunity Act of 1972, Executive Orders 11246, 11375, 11478 and, if applicable,
the Connecticut Fair Employment Practice Law.

. Pursuant to Conn. Gen. Stat. Sect. 4a-60, the Vendor agrees and warrants that, in the
performance of the Agreement, the Vendor will not discriminate or permit discrimination against
any person or group of persons on the grounds of race, color, religious creed, age, marital
status, national origin, ancestry, sex, mental retardation or physical disability, including, but not
limited to, blindness, unless it is shown by the Vendor that such disability prevents performance
of the Work involved, in any manner prohibited by the laws of the United States or the State of
Connecticut. The Vendor further agrees to take affirmative action to insure that applicants with
job related qualifications are employed and that employees are treated when employed without
regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex,
mental retardation, or physical disability, including, but not limited to, blindness, unless it is
shown by such Vendor that such disability prevents performance of the work involved; (2) the
Vendor agrees, in all solicitations or advertisements for employees placed by or on behalf of the
Vendor, to state that it is an "affirmative action-equal opportunity employer" in accordance with
regulations adopted by the Connecticut Commission on Human Rights and Opportunities; (3)
the Vendor agrees to provide each labor union or representative of workers with which such
Vendor has a collective bargaining agreement or other contract or understanding and each
vendor with which such Vendor has a contract or understanding, a notice to be provided by the
commission advising the labor union or workers' representative of the Vendor's commitments
under this section, and to post copies of the notice in conspicuous places available to employees
and applicants for employment; (4) the Vendor agrees to comply with each provision of section
4a-60 and section 46a-56, 46a-68e, and 46a-68f; (5) the Vendor agrees to provide the
Commission on Human Rights and Opportunities with such information requested by the
commission and permit access to pertinent books, records and accounts concerning the
employment practices and procedures of the Vendor as related to the provisions of this section
and section 46a-56. The Vendor shall comply with all applicable affirmative action, equal
opportunity and CHRO requirements as provided by applicable law or regulation.

. If the Contract Price as set forth herein is above the then-applicable prevailing wage threshold,

then this Agreement shall be subject to prevailing wages as defined by Connecticut law, section
31-53, as amended. The Vendor shall include the costs of such wages in the Contract Price.
The wages paid on an hourly basis to any mechanic, laborer or workman employed upon the
work herein contracted to be done and the amount of payment or contribution paid or payable
on behalf of each such employee to any employee welfare fund, as defined in subsection (h) of
this section, shall be at a rate equal to the rate customary or prevailing for the same work in the
same trade or occupation in the town in which such public works project is being constructed.
Any vendor who is not obligated by agreement to make payment or contribution on behalf of
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such employees to any such employee welfare fund shall pay to each employee as part of his
wages the amount of payment or contribution for his classification on each pay day

G. If the Vendor is a non-resident contractor, then the Vendor and Customer shall comply with all
laws established by the State of Connecticut for such non-resident contractors. In accordance
with Conn. Gen. Stat. § 12-430 (7), the Vendor shall provide proof to the Customer that the
Vendor has posted a 5% surety bond with the State of Connecticut Department of Revenue
Services to secure the payment of all sums due to the State of Connecticut from Vendor and
any subcontractor that performs work or services pursuant to this Agreement, until such bond
is released by the Department of Revenue Services. The Vendor shall also comply with the
provisions of Conn. Gen. Stat. § 12-430 (7) with respect to payment to any non-resident
subcontractors which the Vendor may retain for the Project.

Section 18  GENERAL

A.

EQUIPMENT TITLE. In the event of Vendor insolvency or if the Vendor fails to cure a default,
Customer shall have the option for each piece of equipment which has been delivered to the site
(and for which payment has been made) to either take title and possession, or to require that Vendor
or its assignee retake possession of the piece of equipment and refund all monies paid for that
particular equipment.

RISK OF LOSS. Risk of loss will pass to Customer upon delivery of equipment at Customer
location.

TAXES. The Contract Price does not include any amount for federal, state, or local excise, sales,
lease, service, rental, use, property, occupation, or other taxes, all of which (other than federal,
state, and local taxes based on Vendor's income or net worth) will be paid by Customer except as
exempt by law. If Vendor is required to pay or bear the burden of any such taxes, Vendor will send
an invoice to Customer and Customer will pay to Vendor the amount of such taxes (including any
interest and penalties) within thirty (30) business days after the date of the invoice. Customer will
be solely responsible for reporting the Equipment for personal property tax purposes.

CONFIDENTIAL INFORMATION. Neither Party will disclose any material or information identified
by the disclosing Party as proprietary and confidential to third parties without the disclosing Party’s
prior written permission, unless the disclosing Party makes such material or information public or
disclosure is required by law. If receiving Party is required by law to disclose such material or
information, receiving Party will notify the other Party prior to such disclosure.

GRANT OF LICENSE. Vendor grants a perpectual, full paid up, non-terminable, transferrable
license to any patents, patent applications, copyrights, trademarks, trade secrets or other
intellectual property of Vendor that is incorporated in, or deemed necessary for the system by the
Vendor.

ASSIGNABILITY. This Agreement may not be assigned by either party without the prior written
consent of the other party, which will not be unreasonably withheld.

WAIVER. Failure or delay by either party to exercise any right or power under this Agreement will
not operate as a waiver of such right or power,

SEVERABILITY. If any portion of this Agreement is held to be invalid or unenforceable, that

provision will be considered severable and the remainder of this Agreement will remain in full force
and effect as if the invalid provision were not part of this Agreement.
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HEADINGS AND SECTION REFERENCES. The headings given to the sections of this Agreement
are inserted only for convenience and are not to be construed as part of this Agreement or as a
limitation of the scope of the particular Section to which the heading refers.

ORDER OF PRECEDENCE. In the event of any conflict between terms of this Communication
Agreement and its Exhibits, the terms of the Exhibits shall control to the extent of any inconsistency.

ENTIRE AGREEMENT. This Agreement (including the Exhibits, Schedules and Attachments)
constitutes the entire agreement of the Parties regarding the subject matter of this Agreement and
supersedes all previous agreements and understandings, whether written or oral, relating to such
subject matter. This Agreement may be altered, amended, or modified only by a written instrument
signed by the duly authorized representatives of both parties.

GOVERNING LAW. This Agreement will be governed by and construed in accordance with the laws
of the State of Connecticut.

. NOTICES. Notices authorized or required under this Agreement must be in writing and sent to the

below addresses:

Town of Granby Marcus Communications, LLC
15 North Granby Road Attn: Legal Department
Granby, CT 06035 33 Mitchell Drive

P.O. Box 1498

Manchester, CT 06045

WITNESS WHEREOF, the Parties have entered into this Agreement as of the Effective Date.

IN WITNESS WHEREOF:

Town of Granby, CT Marcus Communications, LLC
By: By:

Name: Name: Bruce Marcus

Title: Title:  CTO / General Partner

Date:

Date:
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AUTHORITY AND INCUMBENCY CERTIFICATE - Customer

THIS INCUMBENCY CERTIFICATE (“Certificate™) is given in connection with the execution and delivery of the
Communication System Agreement (“Agreement”) dated the day of , 2024, by and between Town of
Granby, a municipal corporation under the laws of the State of Connecticut, with a mailing address of 15 North Granby, CT
06035 (“Customer”), and Marcus Communications, LLC, a Connecticut Limited Liability Company ("Vendor"), who are
collectively referred to as the “Parties.”

The undersigned of Customer, certifies that he/she is the duly appointed and qualified authority of
Customer and that he is authorized to execute this Certificate on behalf of Customer, and further certifies
that:

1. Authorized. Customer is authorized to execute, deliver and perform under the Agreement.

2. Incumbency and Authority. Each of the persons whose name, title and signature appears below
is qualified and authorized to act on behalf of Customer, is authorized to execute agreements
on behalf of and bind Customer, and opposite the name of such person is the office of the
Company held by such person and his genuine signature:

Name Town Signature

Town of Granby

3. Project Manager. The person whose name, Customer and signature appears below is
designated by Customer as Customer’s Project Managers under the Agreement until such
person is removed or resigns, at which time Customer shall designate in writing a New Project
Manager, and opposite the name of such person is the office of the Company held by such
person and his genuine signature:

Name Town Signature

Town of Granby

4. Change Orders. Each of the persons whose name, title and signature appears below is qualified
and authorized to act on behalf of Customer, is authorized to enter into Change Orders under the
Agreement, and opposite the name of such person is the office of the Company held by such person
and his genuine signature:

Name Town Signature

Town of Granby

IN WITNESS WHEREOF, this Certificate has been executed and delivered as of this ____ day of
, 2024

THE TOWN OF GRANBY OF THE STATE OF CONECTICUT
Name Town Signature

Town of Granby
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AUTHORITY AND INCUMBENCY CERTIFICATE - Vendor

THIS INCUMBENCY CERTIFICATE (“Certificate”) is given in connection with the execution and

delivery of the Communication System Agreement (“Agreement”) dated the day of

. 2024, by and between Town of Granby, a municipal corporation under the laws of

the State of Connecticut, with a mailing address of 15 North Granby Road Granby, CT 06035 (“Customer”),
and Marcus Communications, LLC, a Connecticut Limited Liability Company ("Vendor"), who are
collectively referred to as the “Parties.”

The undersigned of Vendor, certifies that he/she is the duly appointed and qualified authority of

Vendor and that he is authorized to execute this Certificate on behalf of Vendor, and further certifies that:

1.

2.

Authorized. Vendor is authorized to execute, deliver and perform under the Agreement.

Incumbency and Authority. Each of the persons whose name, title and signature appears below
is qualified and authorized to act on behalf of Vendor, is authorized to execute agreements on
behalf of and bind Vendor, and opposite the name of such person is the office of the Company
held by such person and his genuine signature:

Name Vendor Signature

Marcus Communications

Project Manager. The person whose name, Vendor and signature appears below is designated
by Vendor as Vendor’s Project Managers under the Agreement until such person is removed or
resigns, at which time Vendor shall designate in writing a New Project Manager, and opposite
the name of such person is the office of the Company held by such person and his genuine
signature:

Name Vendor Signature

Marcus Communications

Change Orders. Each of the persons whose name, title and signature appears below is qualified
and authorized to act on behalf of Vendor, is authorized to enter into Change Orders under the
Agreement, and opposite the name of such person is the office of the Company held by such person
and his genuine signature:

Name Vendor : Signature

Marcus Communications

IN WITNESS WHEREOF, this Certificate has been executed and delivered as of this ____ day of
, 2024

MARCUS COMMUNICATIONS OF THE STATE OF CONNECTICUT
Name Vendor Signature

Marcus Communications
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Attachment A: J

CHANGE ORDER PROCEDURES

The following procedures will be observed for all Change Orders:

1.

All Change Orders must be in writing and prepared by Vendor. Vendor may charge a reasonable
fee for investigating, preparing or initiating a Change Order at Customer’s request. In the event a
Change Order is requested, Vendor will notify Customer of charges that may apply before
conducting any Change Order investigation and/or preparation.

Change Order requests shall be processed as soon as is reasonably possible.

All Change Orders shall be in the form attached hereto, and shall be signed by the appointed
representatives for each party.

The Parties will negotiate in good faith to determine the fee that Vendor will charge for all Changes
under the change order process. Customer recognizes that certain change order requests will
result in considerable research efforts. Vendor reserves the right to request reimbursement in these
instances where significant time has been spent. Customer will not unreasonably withhold
reimbursement where Vendor has informed them of probable research costs.

Change Orders shall include the following:

a. A description of any additional work to be performed and/or any changes to the performance
required of either party.

b. A statement of the impact of the work or changes on the deliverables, the acceptance tests
or criteria, or other requirements of the Agreement.

c. The estimated timetable to complete the work specified in the Change Order and the impact,
if any, on the delivery schedule, pricing and payments.

d. The estimated fees required to perform changes.
e. The documentation to be modified or supplied as part of the work.

f. Any additional acceptance test procedures for such work.

Page 1 of 2



1.

CHANGE ORDER FORM

Change Order Number

Describe services or changes requested (attach additional pages if necessary).

Requestedby: _ Town of Granby
Marcus Communications, LLC

Date Authorized Signature

Date Logged

Modifications, clarifications or supplements to description of services or changes requested in paragraph 1
above, if any (attach additional pages if necessary):

Project Impact Assessment (to be filled in by Vendor) [Can be done within existing cost and schedule. Cannot
be done within current cost and/or schedule. Out of scope of the current work order.]

Assignment of necessary personnel and resources (attach additional pages if necessary):

Impact on price, delivery schedule, payment schedule, deliverables and acceptance test procedures and
criteria (attach additional pages if necessary):

a. Price:

b. Delivery Schedule and Payment Schedule
c. Deliverables

d. Acceptance Test Procedures and Criteria

Change Order Approved and Accepted

Town of Granby, CT Marcus Communications, LLC
By: By:

Name: Name:

Title: Title:

Date: Date:
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Exhibit B Software Sublicense Agreement: COMMUNICATIONS SYSTEM AGREEMENT

THIS SUBLICENSE AGREEMENT is made this day of , 2024, by and between
Marcus Communications, LLC (“Sublicensor”) and the Town of Granby(“Sublicensee™).

| RECITALS

A. Sublicensor and Sublicensee are parties to that certain Communications System
Agreement herewith (the “System Agreement”), whereby Sublicensor has agreed to provide certain
services in connection with the design and installation of a Communications System (as defined in the
Communications System Agreement).

B. Sublicensor licenses certain object code from the equipment manufacturers pursuant to
that certain License Agreement entered into upon initial installation of firmware and applications (the
“License Agreement”) between Sublicensor and the equipment manufacturers.

C. Sublicensor desires to sublicense to Sublicensee all rights licensed to Sublicensor under
the License Agreement, including the Rights (as defined below), and any and all other rights which
Sublicensor holds under the License Agreement.

D. Sublicensee desires to accept such sublicense and license from Sublicensor.
NOW, THEREFORE, in consideration of the premises and other good and valuable consideration, the

receipt and adequacy of which are hereby acknowledged, the parties hereto, intending legally to
be bound, mutually agree as follows:

| SECTION ONE DEFINITIONS

The following terms used in this Sublicense Agreement shall have the meanings hereafter set
forth:

1.1.  License Agreement. “License Agreement” shall mean that certain License Agreements
for the equipment manufacturers from time to time thereafter which was initially executed between
Sublicensor, in its capacity as a licensee, and the equipment manufacturers as licensor.

1.2.  Rights. “Rights” shall mean the rights grant to Sublicensor to use the Software as set
forth in the License Agreement.

1.3.  Software. “Software” shall mean the object code as defined in both License
Agreements with the equipment manufacturers.
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Exhibit B Software Sublicense Agreement: COMMUNICATIONS SYSTEM AGREEMENT

[ SECTION TWO SUBLICENSE

2.1.  Grant of Sublicense to Rights. In consideration for the payment of the Contract Price
(as defined in the Communications System Agreement), Sublicensor hereby grants to Sublicensee a
non-exclusive, fully paid up sublicense in the Rights which Sublicensor holds as a licensee under the
License Agreements.

2.2.  Term. The grant of the sublicense to Sublicensee shall be perpetual and survive the
termination or expiration of the Communications System Agreement.

SECTION THREE IMPROVEMENTS

Subject to Section 4 below, Sublicensor shall automatically be deemed to have tendered into
the Rights sublicensed hereunder any and all subsequent Rights which Sublicensor develops or
acquires under the License Agreements including, but not limited to enhancements, upgrades and
Updates (as defined in the License Agreements) (collectively, the “Improvements”). Sublicensor shall
give Sublicensee written notice of the availability of any Improvements. If Sublicensee desires to
receive such Improvements, Sublicensee shall provide in writing, to Sublicensor of its desire to
receive such Improvements at which time Sublicensor shall provide such Improvements to
Sublicensee at the then current pricing.

l SECTION FOUR ASSUMPTION OF OBLIGATIONS

4.1 License Agreement. Sublicensee agrees to accept the sublicense to the Rights subject to
and in accordance with all provisions of the License Agreements. Sublicensee shall not take
any action, or fail to take any action, which will cause Sublicensor to breach any provisions
of the License Agreements.

4.2 Delegation. During such time that Sublicensee holds a sublicense to the Rights,
Sublicensor shall be deemed to have delegated to Sublicensee, and Sublicensee hereby
accepts, all responsibilities imposed upon Sublicensor in its capacity as a licensee under the
License Agreements.

SECTION FIVE MISCELLANEOUS ]

5.1 Notices. Any and all notices or other communications required or permitted to be given
under any of the provisions of this Sublicense Agreement shall be in accordance with the provisions of
the Communications System Agreement.

5.2 Further Assurances. Each party covenants that at anytime, and from time to time, it will
execute such additional instruments and take such further commercially reasonable actions as may be
reasonably requested by the other party to confirm or perfect or to otherwise carry out the intent and
purposes of this Sublicense Agreement.
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Exhibit B Software Sublicense Agreement: COMMUNICATIONS SYSTEM AGREEMENT

53 Assignment. This Sublicense Agreement and the rights hereunder may be assigned by
either party hereto, provided that the assignee, in a written agreement with the remaining party hereto,
assumes all obligations of the assignor hereunder. The assumption of any obligations of a party hereto
by another shall not release such party as a primary obligor with respect to any such obligations. This
agreement can only be assigned with the written consent of the other party which will not be
unreasonably withheld.

54 Waiver. Any failure on the part of any party hereto to comply with any of its
obligations, agreement or conditions hereunder may be waived by the other party to whom such
compliance is owed only by a writing signed by the party to be bound by such waiver. No waiver of
any provision of this Sublicense Agreement shall be deemed, or shall constitute a waiver of any other
provision, whether or not similar, nor shall any waiver constitute a continuing waiver.

55 Binding Effect. The Sublicense Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and permitted assigns.

5.6 Entire Agreement. This Sublicense Agreement and the Communications System
Agreement constitute the entire agreement between the parties hereto relating to the sublicense
contemplated hereunder and supersedes and replaces any prior agreements, representations, warranties
or communications, whether oral or written, between the parties relating to the transactions
contemplated hereby or the subject matter herein.

5.7 Governing Law. This Sublicense Agreement shall be governed by and construed in
accordance with the laws of the State of Connecticut. In the event of a failure to perform under this
Sublicense Agreement, then the prevailing party shall be entitled to reasonable attorney’s fees in
addition to costs and necessary disbursements including expert and consulting fees.

IN WITNESS WHEREOF, the parties hereto have executed this Sublicense Agreement on the day and
year first above written.

Town of Granby Marcus Communications, LLC (Sub-licensor)
By: By:

Name: Name: Bruce Marcus

Title: Title: CTO / General Partner

Date: Date:
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Exhibit D Warranty: COMMUNICATIONS SYSTEM AGREEMENT

1.

Exhibit D Warranty: COMMUNICATIONS SYSTEM AGREEMENT
System Warranty

Vendor warrants that it will render the Integration Services in a professional and
workman like manner. Marcus warrants that the Communications System shall
perform as required by this Agreement for a period of Three (3) years from
System Acceptance, defined in the Communications System Agreement.
Customer must notify Marcus in writing of any claim no later than one month after
the expiration of the Warranty Period.

The following warranty information relates to the manufacturers included in this
Agreement. Each manufacturer has their own trigger which begins the warranty
period. Regardless of the scope of coverage or the commencement or expiration
date of any manufacturer’s warranty, Marcus warrants that the Customer
receives coverage for the full system warranty period.

Subscriber Equipment Warranty

Marcus Communications, (Warrantor) warrants to the original owner thereof all
parts of every new product or software purchased in the Continental United
States or Canada to be free from defects in materials or workmanship, as
hereinafter provided, for three years from the sooner of: the date of installation,
or 90 days from shipment to Marcus Communications. This warranty is excluding
all accessories and batteries which are covered for one year.

Marcus communications will, at its option, repair or replace any equipment or
software covered by this warranty, which becomes defective, malfunctions or
otherwise fails to conform with this warranty under normal use and services
during the term of this warranty, at no charge for’ parts or labor.

In order to obtain warranty service, the equipment, together with the original or a
machine reproduction of the bill of sale or other dated, proof-of-purchase
document describing the equipment, must be delivered, to Marcus
Communications in the Continental United States or Canada at the owner’s
expense. Any evidence of alteration, erasing or forgery of proof-of-purchase
documents will be cause to void the warranty. The Town of Granby will deliver
portables to Marcus in the event that it needs to be inspected under warranty. All
other equipment including mobile and site infrastructure will require Marcus to be
on site.

This warranty does not cover defects, malfunctions or failures resulting from
shipping or transit accidents, abuse, misuse, operation contrary to furnished
instructions, operation to incorrect power supplies, operation with faulty
associated equipment, modification, alteration, improper servicing, tampering and
normal wear and tear. Equipment on which the serial number has been defaced
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or removed shall not be eligible for warranty service. Should any equipment or
software submitted for warranty service be found ineligible therefore, an estimate
of repair cost will be furnished, and the repair will be accomplished if requested
by the owner upon receipt of payment or acceptable arrangements for payment.
Software operation is warranted only with the operating system for which it was
designed. Warrantor will use its best efforts to enforce any software warranty
provided by any third-party software copyright owner. Marcus Communications
does not warrant that the functions contained in the software will meet
customer’s requirements or that the operation of the software will be
uninterrupted or error free.

This is the only warranty applicable to products or software; Warrantor neither
assumes nor authorizes anyone to assume for it any other warranty. THIS
WARRANTY IS EXPRESSLY IN LIEU OF ANY OTHER WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
WARRANTOR'’S LIABILITY FOR ANY AND ALL LOSSES AND DAMAGES
RESULTING FROM ANY CAUSE WHATSOEVER, INCLUDING
WARRANTOR’S NEGLIGENCE, ALLEGED DAMAGED OR DEFECTIVE
GOODS, WHETHER SUCH DEFECTS ARE DISCOVERABLE OR LATENT,
SHALL IN NO EVENT EXCEED THE PURCHASE PRICE OF THE
EQUIPMENT. IN NO EVENT SHALL WARRANTOR BE LIABLE FOR LOSS OF
USE, COMMERCIAL LOSS OR OTHER INCIDENTAL OR CONSEQUENTIAL
DAMAGES WHATSOEVER.

. Software Warranty

Radio infrastructure related software error fixes for any software dependent
equipment will be provided for the warranty period from the date of installation at
no charge to the town. These updates will only relate to the repair of a
discovered bug in the software or a programmer error in the software release
purchased and delivered with the system. If manufacturer discovers any bugs
and/or programming errors and releases an update under the original
system/console purchase, we will pass that update along to customer, however
the installation of firmware and software related to the software release is billable
at the then current rates (these fees would not apply during the warranty period).
Any request related to functionality or additional hardware expansion that
requires firmware and/or software enhancements or upgrades available for the
system will be the responsibility of the town and will be quoted separately. The
radio equipment is the most flexible and advanced in the industry. Itis impossible
to predict what types of enhancements will be available in the future and
therefore enhancements are not included in our price.

. Equipment Warranty

The manufacturers warrant to the original purchaser for use (hereinafter "Buyer")
that Equipment manufactured by or for the Seller shall be free from defects in
material and workmanship and shall conform to its published specifications. With
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respect to all non-Seller Equipment, Seller gives no warranty, and only the
warranty, if any, given by the manufacturer shall apply unless an extended
warranty is purchased.

A. Seller's obligations set forth in Paragraph C below shall apply only to failures
to meet the above warranties occurring within the following periods of time
from date of installation to the Buyer and are conditioned on Buyer's giving
written notice to Seller within thirty (30) days of such occurrence:

1. for fuses and non-rechargeable batteries, operable on arrival only.

2. for service parts, ninety (90) days. (service parts are defined as field
replaceable items).

3. for mobile and portable radios (“Subscriber Units”), three (3) years.

4. for radio accessories, one (1) year.

5. for all other equipment of Seller's manufacture, three (3) year.

B. If any Equipment fails to meet the foregoing warranties, Marcus
Communications shall correct the failure at its option (i) by repairing any
defective or damaged part or parts thereof, (ii) by making available at Seller's
factory any necessary repaired or replacement parts, or (iii) by replacing the
failed Equipment with equivalent new or refurbished Equipment. Any repaired
or replacement part furnished hereunder shall be warranted for the remainder
of the warranty period of the Equipment in which it is installed Labor to
perform warranty service will be provided at no charge during the warranty
period only for the Equipment covered under this contract. To be eligible for
no-charge labor, service must be performed at Marcus Communications
factory, by an Authorized Service Center (ASC) or other Servicer approved
for these purposes either at its place of business during normal business
hours, for mobile or personal equipment, or at the Buyer’s location, for fixed
location equipment.

C. Seller's obligations under Paragraph C shall not apply to any Equipment, or
part thereof, which (i) has been modified or otherwise altered other than
pursuant to Marcus Communications written instructions or written approval
or, (i) is normally consumed in operation or, (iii) has a normal life inherently
shorter than the warranty periods specified in Paragraph B, or (iv) is not
properly stored, installed, used, maintained or repaired, or, (v) has been
subjected to any other kind of misuse or detrimental exposure, or has been
involved in an accident.

D. The preceding paragraphs set forth the exclusive remedies for claims based
upon defects in or nonconformity of the Equipment, whether the claim is in
contract, warranty, tort (including negligence), strict liability or otherwise, and
however instituted. Upon the expiration of the warranty period, all such liability
shall terminate. The foregoing warranties are exclusive and in lieu of all other
warranties, whether oral, written, expressed, implied or statutory.
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E. NO IMPLIED OR STATUTORY WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR PARTICULAR PURPOSE SHALL APPLY. IN NO EVENT
SHALL THE SELLER BE LIABLE FOR ANY INCIDENTAL,
CONSEQUENTIAL, SPECIAL, INDIRECT OR EXEMPLARY DAMAGES.

This warranty applies only within the United States.
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Training will be conducted as follows:

Marcus Communications will create a training syllabus based on the final configurations of equipment
and provide the training syllabus to the Town’s representative. This training is considered to be
conducted in the Town of Granby during normal daytime working hours. Training classes will be
provided on the two major sections as outlined below.

Infrastructure:

Based on final system configuration, dispatch staff will be trained to interpret system messages
generated at the dispatch console generated by new transmit sites. Marcus will conduct a complete
training with a designated town representative and any requested backup personnel, this person(s) will
then be a qualified trainer to assist other dispatchers and users. The following will be done in a “train
the trainer” format.

Conventional system overview.
Network design overview.

Use of console functions and features.
Radio communication best practices.

Mobile and hand held Radios:

Technical introduction — end user.

Operation of controls and features.

Safety features.

Batteries and battery charging.

End user — Public Safety “Best Practices” of proper use.

Marcus will also provide site alarm system training for technical staff responsible for managing the
system.
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